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Foreword

To make students aware of their rights and responsibilites under law and
encourage responsible citizenship, the State Bar of Michigan has provided
this handy booklet for students and teachers in classrooms across the
gate. The LRE Committee worked diligently on revisions to this booklet
to reflect current changes in the law and to reflect areas of the lawthat
are of specia concern to teens. New sections in the booklet include
information on changesin driver’ s licensing rules and, for those on the
verge of turning 18, the booklet includes section s on voting and landlord/
tenant law. This updated version aso contains a section on child custody,
paternity, “parenting time,” and child support.

My name is Jennifer Granholm and | am the Attorney Generd of Michi-
gan. The Attorney General is an elected officer provided for under
Michigan’'s Congtitution as our state’' s chief law enforcement officer. In
that capacity, I’'m particularly pleased to have this opportunity to write the
foreword to this updated edition of You and the Law. Asyoung people
who are, or soon will be young adults, it's important that you understand
early the impact of the law on your everyday lives. This booklet provides
an excdlent introduction to the many areas of the law most pertinent to
young citizens and reveals an underlying theme that permeates the lawv —
that our society’s rules hold individuals accountable for their actions. |
hope that you'll review these materials and that they’ Il prove useful to
you and your friends. Best wishes.

A Word from State Bar of Michigan President Thomas J. Ryan:

Asalawyer, | can see how laws come into play in our everyday lives.
It'simportant for citizens to know their rights and responsibilities. It's
especialy important for young people to gain knowledge about legal
issues that they may face at some point in their young adult lives. I'm
glad that you are taking a step toward responsible citizenship by reading
this booklet that lawyers on the State Bar of Michigan’s Law-Related
Education Committee have prepared for you. Each and every one of you
represents the future of our world. Along the journey into adulthood you'll
be faced with lots of choices and decisions. | hope that you will find this
booklet a handy resource in answering some of your law-related ques-
tions as you face this exciting, and sometimes challenging, phase of your
lives.

kg

Thomas J. Ryan
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Remember, this book presents a smplified picture of the law and what it
means to you. It is necessarily general and can't take account of all the
factsin aparticular case, so it is not a do-it-yourself guide for handling
actua problems with the law. Most lega problems require the help of an
atorney who istrained to deal with them. If you ever think you have a
legd problem, talk it over with your parents or guardian.




Introduction - What is Law?

Law isaset of rules designed to help people get aong with each other.
We need them in order to live and work together in peace and safety.

If we break arule at home or at school, we are punished in some way.
The reason is not to make the rule-breaker “pay” for disobeying the rules,
but to show that it is not worthwhile to bresk arule. If there were no
punishment, some of us might think that there’ s no good reason to follow
the rules.

The law works the same way, for the same reason. But there' s one big
difference between rules at home and the law. If you break arule at
home, your parents may ask, “Why did you do it?” and your reason may
make a difference in what they do about it. If you break alaw, your
reason won't make a much difference.

If you tear down the highway at high speed because you' re angry about a
fight with afriend, you are putting other peoplée's lives and property in
danger. Thelaw won't ask, “Why are you speeding?’ Y our reason
doesn’'t matter. All that matersisthat you endangered others by speed-
ing, and for that you will be punished, so that the next time you' re angry,
you'll stop and think before jJumping into the car and tearing off.

Another difference between rules at home and the law is the “record,”
which isalist of offenses. In many cases the law protects juveniles
(anyone under 17) by making their records nonpublic.

The reason for arecord is to protect all the people against a person who
breaks the law more than once. A record may be very important to you;
a careless or thoughtless act now could hurt you later when you want a
good job, want to be bonded, to get a security clearance, or enter college,
or the armed forces.

There is an enormous body of laws in a society as complex as ours.
Even lawyers and judges cannot memorize al the law, but everyone
should remember the purpose of the law — to protect the safety, peace,
and property of each of us.
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Driver Licenses

Can | get my full driver’slicense when | am under
16 years of age?

Asof April 1, 1997, Michigan has a three-tiered graduated licensing
system for persons under 18 years of age. The graduated licensng
system ends for drivers when they reach age 18. In unusud family
hardship or specia need situations, aminor restricted license may be
given to someone between age 14 and 18 who has not passed a
driver’s education course.

When can | obtain my Leve 1 license?

A teenager a least 14 years and 9 months of ageiseligiblefor aLeve 1
license. A Leve 1 license only dlows the teenager to drive when
accompanied by alicensed parent, licensed legd guardian, or with a
licensed driver over the age of 21 designated by a parent or legd
guardian.

What aretherequirementsfor aLevd 1 license?

Not only must you be at least 14 years and 9 months old, but you must
aso complete segment 1 of adriver education course approved by the
Michigan Department of Education, which includes 6 hours of driving
ingruction. In addition, you must meet the following requirements: (1)
provide proof of identity; (2) passavison test and meet hedth stan-
dards prescribed by the Michigan Secretary of State; and (3) obtain
written gpprova from a parent or legd guardian. Y ou will be required to
drive under Level 1 statusfor at least 6 months.

What isa Level 2 license?

A person at least 16 years of age can drive without supervision except
from midnight to 5 am. Driving is only permitted from midnight to 5
am. if you are driving to and from employment or if driving with a
parent, lega guardian or alicensed driver over age 21 designated by
your parent or guardian.



What requirements must | satisfy to obtain a Level 2 license?
You must be a least age 16 and pay afee. Y ou must dso complete
segment 2 of adriver education course approved by the Michigan
Department of Education. In addition, you must have no convictions/
civil infractions, license suspensions or accidents during the 90-day
period immediately prior to goplying for aLeve 2 license.

Must | have additional behind-the-whedl time and take a road
test for aLevel 2 license?

Yes You must complete aminimum of 50 hours of behind-the-whed!
driving, including 10 hours of night-time driving. Y our parent or lega
guardian must certify your hours. Y ou must o pass aroad test given
by an independent testing agency.

When can | get my Level 3licensewith full driving privileges
with no restrictions?

Youmust beat least age 17 and hold aLeved 2 license for at leest 6
months. Y ou aso must complete 12 consecutive months of driving
without amoving violation, an a-fault crash that resulted from amoving
violation, alicense suspension, or aviolation of the graduated license
redtrictions.

Can my parent or guardian sop mefrom driving after I'm licensed?
Y es. Until you reach age 18, the person who signed your application
may have your license cancelled by writing the Michigan Department of
State.

What if | change my license, lend my license, or provide afalse
license?

If you dter your licensein any way, it could be suspended for up to a
year. You could face afine or jail. Also, you should never lend your
license. If you display afdse license or give fdse information regarding
your identity to a police officer, you could have your license suspended.

Do | need a special permit to drive a motor cycle?
Y ou need a motorcycle endorsement on your driver’s license to operate

taking out aloan) in your own name
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amotorcycle on public roadways. If you are under 18, you must first
be alicensed driver, then pass a motorcycle safety course and specid
written and skill tests on your motorcycle. If you need practice before
taking the skill test, you can get amotorcycle ingruction permit.

Do | need a permit for a moped?
Yes. If you are age 15 or older, you can get a specid restricted license
to operate amoped if you can satisfy the Department of
State that you know how to operateit safely. A road test
IS not required.

Tobacco

The purchase of tobacco products by a minor under 18

years of age and the provision of tobacco products to a minor are
prohibited by the Y outhful Tobacco Act of the State of Michigan. A
minor unlawfully purchasing or using tobacco products is subject to
crimind pendties.

Alcohol

What is an alcoholic bever age?

Any drink thet is a least 1/2 of one percent acohal by volumeis
consdered an acoholic beverage. Thisincludes beer, wine and “fer-
mented liquid.”

May | drink in abar?

Not if you are under age 21. Anyone under 21 who buys or drinks any
acohalic beverage in a“licensed premisg’ (bar, tavern or licensed
restaurant) can be fined $25 for the first violation and up to $100 for
later violations and/or required to participate in substance abuse pre-
vention programs.



Can a person who sells me alcoholic beverages get in trouble?
Any person who sdlls or gives acohalic beveragesto aminor is com-
mitting a misdemeanor punishable by up to 90 daysin jail and/or $500
fine,

Dol haveto provel’m over 21 to buy alcoholic bever ages?

Yes. The sler isresponsble for determining that you are 21 or older
and can ing< that you prove that you are over 21 by showing adriver's
license, draft card, or birth certificate.

What if | borrow someone'slicense or change the age on mineto
show I’'m over 21?7 Anyone under 21 who shows false evidence of age
or identity to buy acohol may be guilty of a misdemeanor. In addition
to crimina pendlties, your driver's license will be suspended for 90
days. Similar pendties are imposed upon anyone who “lends’ you
identification to lie about your age.

Isit all right for older peopleto bedrunk in public?

Any person who is intoxicated in a public place and directly endangers
the safety of either another person or property or causes a public
disturbance may be arrested.

Can | get in troublefor just having alcohol?

Yes. A person under 21 can't possess acohalic beverages unlessheis
making a delivery for an employer licensed by the state to sell dcoholic
beverages. Y ou may not carry acoholic beveragesin a car unlessyou
are 0 employed. And whether you' re aminor or not, you cannot drive
while “under the influence’ of acohoalic beverages, or consume acohol
inacar.

Can | work inabar or party store?

Y ou must be 18 or older to work in a bar, restaurant-lounge, or party
gore, unless you work under the “direct supervison and control” of
your parent or guardian. At 16 or 17 you cannot actudly sdll or serve
acohol. Before age 17 you may not enter a place where alcoholic
drinks are sold unless you work there or are with a parent or guardian.

You and the Law — State Bar of Michigan



Drunk Driving Law

If you are stopped by a police officer, you autométicaly have your
license confiscated if you fail the breethayzer test or refuse to take the
breathdyzer test. If you fail the test, you are issued atemporary permit
until your caseis heard.

Thereis amandatory suspension of 30 days even for afirst offense for
operating under the influence of liquor (OUIL)/unlawful blood acohol
level (UBAL) or operating under the influence of drugs (OUID).

For a second offense a pendty is mandatory. Upon conviction, you will
receive afine between $200 and $1,000 and either 10 to 90 days of
community service, plus up to oneyear injail, or not lessthan 48
consecutive hoursto one year in jal plus up to 90 days of community
sarvice. If you fail to comply, your license can be suspended.

The law is much more drict than previous laws. Two new felony
offenses have been created:

15-year felony for a person operating under the influence with a
blood acohol content of .10% and causes the death of another
person. The sentence will dso include license revocation and may
include the forfeiture of the vehicle.

5-year felony for a person operating under the influence of liquor or
drugs and causes long-term “ serious impairment of a body func-
tion.” The sentence may include the forfelture of the vehicle.

Punishments, fines, and hardship exceptions are much tougher. The
court can forfeit your vehicle (except for conviction of operating while
impaired, firgt offense) and require you to attend highway safety school
and drug and acohoal treatment. The blood a cohol content of .10% can
be reached by some people by drinking two beers.

Having open intoxicantsin avehicleisillega and can add two points to
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your driver’srecord. If you are under age 21, your vehicle may aso be
impounded and suspension of your license may be ordered. If you leave
the scene of an accident and someoneis hurt or dead, thereis amanda-
tory suspension of your license for one year.

Work and Employment

Do | need a permit towork?

Yes, generdly if you're under 18. People 18 and older, and those 16
and older who have graduated from high school, or 17 and older who
have passed the genera education development test, are not required to
have awork permit. At any age, you do not need a permit for such
jobs as baby sitting, ddlivering newspapers or working for your parents.

How do | get awork permit?

There are two types of work permits. Oneisfor 11 to 15-year olds
and the other isfor 16 year olds and older. Both types can be obtained
from your school counsdling office a any time. Y ou must show an ID
such as a birth certificate, passport, school record, or green card and
must have the employer fill out the type of work, hours, and wages.

The origina permit must be filed with the employer prior to beginning
thejob. Only afew types of work are dlowed if you are under 14 such
as news delivery, fundraising, parent business, work study or some farm
occupations.

What does a permit cost?
Nothing.

Istherealimit on how many hours| can work?

For 11-15 year olds. Y ou may not work more than 6 days aweek.

Y ou may not work more than 8 hours aday and not more than 40 hours
aweek on nonschool days. You may not work more than 3 hours a
day on aschool day.

On school days you may work between 7 am. and 7 p.m. On cate a
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nonschool days you may work between 7 am. and 9 p.m. Y ou may not
work during school hours.

For 16-17 year olds: Y ou may not work more than 6 days a week.

Y ou may not work more than an average of 8 hours aday during one
week. You may not work more than 48 hours in one week or 10 hours
in one day (combined work and school.)

On school days you may work between 6 am. and 10:30 p.m., on
nonschool days between 6 am. and 11:30 p.m.

Teenage workers are entitled to a haf-hour break or rest period for
every five hours worked.

What should | be paid?

Minimum hourly wage is $5.15, minimum hourly training wage for first
90 daysis $4.25, minimum wage for tipped employeesis $2.65 (as
long astips bring wage to $5.15 an hour). The minimum wages change
periodicdly.

What must the employer do?
Employers must keep the work permit, hours aweek teenager works,
approved parent permission and must supervise minors.

Can | work anywherethat | can get ajob?

No. There are specid rules for teen employees in businesses serving
acohol. Employees under 17 years of age may not drive motor ve-
hicles on public roads as part of their jobs. There are prohibitions or
restrictions for dangerous jobs.

How do | get moreinformation?

Y ou may dso be subject to Federa rules which may be more redtrictive
than the Michigan rules, such aswork hours and permitted occupations.
For Federa rules and complaints.

11



12

U.S. Department of Labor - Employment Standards Adminigration,
Woage and Hour Divison-Child Labor

2920 Fuller N.E., Suite 100, Grand Rapids, M1 49505, (616)
456-2004; or

5700 Crooks Road, Suite 310, Troy, M1 48098, (248) 226-6935;
or

211 W. Fort Street, Suite 1317, Detroit, MI 48226, (313) 226-7447.

School

Do | haveto go to school?

Yes. If you are between the ages of 6 and 16, you must attend school
unless you are excused for a gpecia reason such asillness. Also, your
parents have the right to demand you go to school aslong asyou are
living with them.

Do | haveto go to a public school ?
No. You may attend a private school which meets the requirements of
Michigan Law.

What might happen if | play hooky?

If you repeatedly skip school, you can be required to attend a school
for truants. Y ou can dso be required to appear before afamily court
judge.

What happensif | don’t obey school rules?

If you disregard school rules, you can be suspended or expelled.
Suspended means that you cannot attend school for a certain period of
time. Expelled means“kicked out,” and you may not be permitted to
return to the particular schooal.

Can | work and attend school part-time?

Most schoal digtricts have part-time vocationa schools and occupar
tiond training programs which let students under the age of 17 work
while attending school part-time.
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Do | need awork permit if | am attending school part-time and
also working?

Y es. Persons under age 17 who leave regular day schoolsto work must
have awork permit.

Parents Rights and Duties

Do my par ents have to support me?
Yes. Your parents must provide you with food, shdlter, and clothing, and
must provide for your education to the best of their ability.

Do | haveto obey my parents?
Y es. Until you become an adult (see Emancipation), you are subject to
the control of your parents.

May my parents physically punish me?

A parent has the right to punish you physcaly. But if the punishment
results in an injury to you, your parents may be charged with crudty to
children.

What should | doif | believel am being abused?

If aparent or relative is physicdly abusing you, you should contact your
school counselor, ateacher, the principd, the locd police, or the
Children’s Protective Services for immediate help and shelter resources.

If I work and earn money, can my parents take the money?
Yes. If you are under age 18 (see Emancipation), your parents have a
right to your earnings and services.

Emancipation

What does emancipation mean?

Emancipation meansthat you are*on your own.” Y our parents no longer
have the right under the law to tell you what to do, and they no longer
have a duty to support (feed, clothe, and educate) you in their home.
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Doesit mean that my parentsno longer have any responsibility
for me?

Not completely. The law does say that a parent of apersonwhois
unable to work and support himsdf or hersdf must help as much asthey
can.

When am | emancipated?
When you are 18.
When you mary.
When you are on active duty in the armed forces.
When a court orders your emancipation, or your parents emanci-
pate you according to law. (But the law won't let a parent emanci-
pate a minor who is dependent upon them for support.)
Any person 16 years or older may petition the Family Court in the
county where he/she resdes for permisson to be dedlared emancipated.
The person must show that they can support and take care of
themselves without the aide of a parent.

Marriage

When can | get married?

- When you have reached your 18" birthday, no parenta consent is
required.
If you are 16 or 17 years old, you must get written consent from
one parent or legd guardian.
If you are under 16, you must obtain permisson from afamily court
judge and both parents.

In Michigan you are required to obtain amarriage license. A marriage
must be performed by an ordained clergy or judge. No blood test is
required a thistime. Common law marriage by living together for a
certain number of yearsis not legd in Michigan.

You and the Law — State Bar of Michigan



Contracts

What isa contract?

A contract is an agreement between two or more people to do (or not
to do) something. It consists of an offer, an acceptance and receipt of
“condderation” by each party to the contract.

What isan offer and acceptance?

A person who says*“| will buy your motorcycle for $250,” has made an
offer. The person who answers, “I will sdl it to you for $250,” has
accepted the offer.

What isconsideration?

Congderation is money, property, or services exchanged in a contract.
While congderation is usudly thought of as money, it can dso be
services — such as babysitting or mowing someone' slawn. A contract is
not vaid unless each party to the agreement promises to exchange
congderation.

What isa breach of contract?

A breach of contract occurs when a contracting party failsto meet his
or her obligation. A person who agreed to sdll his or her motorcycle
and then refuses to do so breaches the contract.

Must a contract bein writing?

Not necessarily. Contracts can be verbal. However, the law requires
that contracts for the sdle of land, contracts for items costing more than
$500, and contracts that cannot be performed in one year be in writing.

Can | makea contract?

Anyone can make a contract. 'Y oung people frequently make contracts
to perform services such as paper routes, lawvn care, and babystting. If
you are under 18, however, the law states that most contracts you make
are “subject to disaffirmance” This means that you may be able to
avoid any obligation crested by a contract you make while under age 18.
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Why should minorsbetreated differently?

The law recognizes that inexperienced people can make mistakes. If
adults know that minors can “get out of” a contract, they tend to treet
minors more fairly and are more careful about making contracts with
minors. Michigan law does not permit aminor who lied about his or her
age to disaffirm (get out of) a contract.

Aretherelawsthat protect my rightswhen buying products,
using credit cards, or taking out aloan?

Yes. Michigan and federd laws protect you from defective products
and unfair practices by dedlers, credit agencies, and lenders. These laws
include:

The Consumer Protection laws— These laws protect you from
defective products (that do not work properly), carsthat are
“lemons,” and from fdse advertisng. They dso require thet a
company honor warranties given on its products.

Fair Credit Reporting and Equal Credit Opportunity laws—
These laws require credit agenciesto let you know what isin your
credit records, to tell you why you are turned down for credit and
to correct any mistaken information in your credit records. They
aso prohibit a company from denying you credit based on your
race, sex, or marital status.

Truth in Lending laws— These laws require a bank or lender to
tell you dl the terms of a contract when you take out aloan. They
aso give you a certain number of daysto cancd any loan agreement
you take out.

Fair Debt Collection laws— These laws prevent collection agen-
cies from threatening people who owe money on a contract with
arest or jal. Thelaws aso prevent them from phoning you a work
or talking to your relatives, friends or neighbors. If someone
violaesthislaw, cdl the Michigan Attorney Generd’ s Office.

You and the Law — State Bar of Michigan



What areimportant thingsto remember before | sign a contract?
Before Sgning any contract, your should follow these 12 important Seps
* Read the contract carefully before you sgniit.
» Be sure you understand what you are agreeing to do.
Ask questions about everything you do not understand.
Be sure the price, interest, and monthly payments are specificdly
written in the contract.
What are important things to remember before | sign a contract?
Do not sign acontract if it has any blank spaces.
Fill in the blanks, or cross them out and sSign your initids.
* If the sdlesperson promises something like freeingalation, be  sure
it iswritten in the contract.
» Do not sgn acontract if someone asks you to sign it before
reading it.
* Do not let sdes people pressure you to buy or to hurry.
» Be sureto get a complete signed copy of the contract.
» Keep the contract for your records.

Arethereimportant thingsto remember after | enter intoa
contract?

Once you enter into a contract, you must follow itsterms. If you miss
payments or do not follow the terms of the contract, you can be sued.
A claim can be made againgt you. If so, you will be required to gppear
incourt. A judge or jury will decidethe case. If you lose, ajudgment
will be made againg you. A judgment isasum of money you will have
to pay.

Guns and Weapons

Can | buy or own ahandgun if | am under age 18?
No. A person under age 18 cannot own or possess a handgun.

Can | buy or own arifleor shotgun if I am under age 18?
Y es. Anyone may own arifle or shotgun unless they have been con-
victed of afdony.
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Can | transport arifle or shotgun?
Yes but only if therifle or shotgun is unloaded, broken down, or in acase

What is a danger ous weapon?

A dangerous wegpon isagun, arifle, aknife with ablade over three
inches long, a double-bladed knife of any length, arazor, or ANY
wegpon intended to injure someone.

Can | carry aweapon with mefor protection?

No, not if you intend to use the weapon. It is againgt Michigan law to
attack someone with a dangerous wegpon, or to have the dangerous
wegpon in your possession if you intend to useiit.

Can | carry a spray device with mefor my protection?

Yes. Providing the spray device is not mace, is not more than 35 grams,
and is used for protection of your person or property that would justify
the use of physicd force.

What forceam | allowed to use to protect myself?

Thelaw saysyou may use any force that is reasonable under the
circumstances. For example, if someone bresksinto your home at night,
and you arein reasonable fear for your life, deadly force may be

appropriate.

Hunting and Fishing

Do | need a hunting license?
Yes. Itisagang the law to hunt without alicense, except afamily may
hunt small game without a license on an enclosed farm where they live.

To hunt deer, you must pass a Hunter’ s Safety Course.

If you are age 14 or older you may obtain a hunting license to hunt
deer with a shotgun.

If you are age 12 or older you may obtain a hunting license to hunt
deer with a bow.

A hunting licenseis good for one year and then must be renewed.
Hunting licenses are available at sporting goods stores.

You and the Law — State Bar of Michigan



Do | need afishing license?
No, if you are under age 17.

Yes, if you ae age 17 or older.

Fishing licenses are available a sporting goods stores.

Crimes

What is a misdemeanor?

A misdemeanor isacrime of less serious nature punish-
able by jail, fines, community service, or probation. Jail isservedin
the county jail as opposed to afelony, wheretimeis served in the Sate
prison.

What isafelony?

A felony isaserious crime such as murder, arson, or armed robbery,
which is punishable by aterm in agtate prison. If you are convicted of
afdony, you may not hold certain jobs such as alawyer or police
officer, hold a public office, or work on the securities and exchange.

Isjoy-riding a crime?

Y es. Taking acar without the owner’s consent, commonly referred to as
joy-riding isacrime. Thiscrimeis punishable by up to two yearsin
jal and/or $1,000 fine. Thisis atwo-year misdemeanor.

If | damage or destroy somebody’s property, havel committed a
crime?

Y es. For example, if you break a neighbor’s window on purpose, you
have committed a crime caled “malicious destruction of property.” If
property damage is under $100, then it is a 90-day misdemeanor and a
fine of up to $500. If property damage is over $100 then it isafive-

year felony.
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Retail Fraud

I's shoplifting (stealing in a store) a serious crime?

Yes Thereis First Degree, which is atwo-year fdony and/or fine. This
isfor stealing any goods over $100 or for misrepresenting the price,
dtering the price, or concedling the goods.

Second Degreeisfor seding, misrepresenting, or dtering the price of
goods under $100. Thisis a 93-day misdemeanor and/or $100 fine.
(The reason for 93 days is that you are required to have your fingers
printed for anything over 92 days.)

If thisis a second offense, it doesn't matter how much the stolen goods
cog, you are automaticaly charged with a First Degree Felony.

What if | help afriend steal, but don’t take anything myself?
Y ou may be subject to the same pendties.

Graffiti

|'s graffiti acrime?

Graffiti isvanddism. It is a crime even though some would liketo cdl it
Hart.”

What happensif | create graffiti?

The crime of vandalism, or destruction of property, can be a misde-
meanor or afelony depending on the value of the destroyed property.

I it's a misdemeanor, the maximum pendty could include 90 daysin jall.
If it safdony, prison timeis possible. The court can order restitution,
paying the price of the damage, and if the defendant isless than 18, the
parents may haveto pay. Whatever the pendty, it is not worth it.

Arrest

What isan arrest?

An arrest takes place when aperson is detained or deprived of hisor
her freedom in the name of the law. The use of the actud word “arrest”
by the police officer is not necessary for the officid arrest.
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What if | am arrested?

If you are arrested by a police officer, this means that you have prob-
ably been charged with (accused of) committing acrime. Y ou should
adwaysidentify yoursaf when asked. Y ou do not have to tel what
happened, and you have the right to contact an attorney or ask that one
be cdled. Usudly the police dlow you to make a phone call.

What if | don’t think | have committed a crime?

Even if you don’t think you committed a crime, someone €l se does think
0. Trying to escape or resist could be an additiond crime of “ressting
ares.” Anyone can be arrested — including aminor.

Drugs

Michigan law currently classfiesillega drugsinto five categories de-
pending on the drug’s potentia for abuse, acceptability for medicd use,
and potentia for psychological or physica dependence.

Drugs are regulated by a controlled substance law. Itisillegd for a
person to use a controlled substance unless the substance was obtained
directly from avaid prescription or order from a practitioner while
acting in the course of the practitioner’s practice.

A *controlled substance andogue’ isillegd. A controlled substance
andogue has a chemicd dructure or effect amilar to anillegd substance
having a high potentid for abuse and no accepted usein medica
treatment.

How come the penalties are different?

The law is particularly concerned with stopping and punishing persons
who sdll and encourage others to use and/or abuse drugs. For that
reason, siffer penaties are connected with the manufacture, ddivery,
and sdleof drugs. Giving drugs away freeis ill ddivery and possibly
possession and the pendties can be the same.
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Can | get in trouble just having marijuana on me?

Y es. Michigan law provides that possession of any amount of mari-
juanamay be punished by afine of up to $2,000 or by jail for not more
than one year or both. Use of marijuana carries a maximum penalty of
90 daysinjail plusafine of up to $100.

Seroids

The manufacture, ddlivery, and /or use of anabolic seroidsisillegd.
Punishment for use is a 90-day misdemeanor and/or $100 fine. Selling
seroidsis a seven-year felony and/or $5,000 fine.

Cocaine
Cocaineisadangerous and illegd drug. Punishments do not distinguish
between various types of cocaine such as crack cocaine.

Lessthan 25 grams (less than afingernail): 4-year felony and/or
$25,000 fine.

25 to 30 grams (not even ateaspoon): mandatory, not less than one
year injall - not more than 4 yearsin jail and/or $25,000 fine -
lifetime probation.

50 to 225 grams (smdl figtful): mandatory, not less than 10 yearsin
jal - not more than 20 yearsin jail.

225 to 650 grams (smdl sandwich baggie full): mandatory, not less
than 20 yearsinjail - not more than 30 yearsin jall.

650 grams. mandatory, life in prison with no parole.

Does age make any difference?

If a“sdler” (person who delivers) isover 18 years, and a*“purchase” is
under 18 and a least 5 years younger than the sdler, dl pendtiesand
fines againg the sdller may be doubled.

What about drugsand cars?

Driving under theinfluence of drugsisacrime. Having drugsinacar is
illegd if you know about it. The U.S. or Sate government may confiscate
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acar used to transport, keep or hide drugs. The government

may confiscate a car, boat, house, money or anything if the item may
have been purchased with money fromillegdl use of drugs. The burden
is on the owner to prove the item was not purchased with drug money
in order to get it back.

Is“glue-sniffing” against the law?

Y es. Glue-sniffing is extremely dangerousto your hedth. It carries ajall
term and fine the same as marijuana. Thisis referred toas an inhdant.
The more commonly used inhdants are Scotch-Guard and CO, car-
tridges; bouth of which are extremelyh dangerous and can cause degth.

Search and Seizure

The Fourth Amendment to the U.S. Condtitution says*“ Theright of the
people to be secure in their persons, houses, papers and effects, againgt
unreasonable searches and seizures, shdl not be violated, and no
warrant shall issue, but upon probable cause, supported by oath or
affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.”

This meansthat a police officer can't search you or your house on just a
“hunch,” or just on the chance of finding something illegdl. He or she
must have reasonable cause to believe that you committed a crime.

Must a police officer always have a sear ch warrant?

No. An officer who has reasonable cause to believe that you committed
acrime can make avalid arrest and then search you and your immedi-
ate surroundings without a search warrant. This may include your car, if
there are e ements suggesting a crime may have been committed, or he
or sheis searching for wegpons.

What does reasonable cause mean?

Thisis not an easy question to answer but generaly the courts require
that the officer be able to point to specific facts which would indicate to
areasonable person that a crime was committed and a particular person
committed it. A police officer cannot arrest and search a person on
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mere suspicion. For example, an officer who searched someone be-
cause he or she “looked likealoser, and most losers smoke pot,” would
commit anillega search, based on mere suspicion. A legd search would
be if someone gave the police a description of your car and told the
police thet you had stolen property. Also, anything illegd in plain view
such asitems of contragband give reasonable cause to search your car.

Can a police officer search my car when he or she stops mefor a
traffic violation?

No, unless the police officer feds there is areasonable cause. For
example, if the officer gpproaches the car and sees something illegd
such as aknife or gun on the seet, he or she can make a search.

Can my property be searched?

Both the federal and the state congtitutions set laws to protect your
proprety, persona and private rights. But the laws also say that under
certain circumstances these rights give way to searches and even saizure
of property and person. Only unreasonable search and seizureis
prohibited.

,;-r;._;.‘f“ Family Division of Circuit Court

i

# /| (g )
.’__;“E = What isthe Family Division of Circuit Court?

F il Juvenile matters are heard in the family divison of circuit

' court. Itisaspecia court for young people who get into
trouble with the law or need help because of family problems. People
under the age of 17 go to this court. Its purposeisto try to help young
people by giving them guidance, care, and control.

When does someone under 17 go to Family Court?
A person may go before Family Court:
If accused of committing acrime.
If abused or neglected by his’her parents or guardian.
If he/she repestedly refuses to obey his/her parents or teachers.
If he/she repeatedly skips schooal.
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If I am accused of acrime, will | betried in a Juvenile Court?

If you're under 17 and accused of doing something that would be a
crimeif done by an adult, you will be brought before Juvenile Court asa
delinquent person. The Court may hold a hearing under the same rules
of law as gpply to adults. But this hearing isnot acrimind trid. It takes
place in aspecid court set up especidly to ded with persons under 17
years of age.

In this hearing you have these rights:
Y our own or a court-gppointed attorney.
Privilege againg sdf-incrimination (you don't have to testify against
yoursdlf).
A choice of jury trid or by the judge without ajury.

The Juvenile Court judge may transfer ajuvenile over age 15who is
charged with afelony to an adult court for prosecution as an adullt.

Why a separate court for juveniles?

Because the law states that people under the age of 17 generdly are not
to betried as adults. The purpose of the Juvenile Court isto protect
young people and guide them when in trouble — not to punish them.

Voting

Why should | vote? _
Voting is the grestest right, and responsibility, you have as a ceest. e
the United States. A government cannot be of thte people, by the
people and for the people unless the people vote.

How old do | haveto beto vote?

Y ou must be 18 years old to vote.  Although thte 1963 Michigan
Condtitution Article I1, section 1 requires votersto be 21, the U.S.
Condtitution, Amendment XXV, Section 1 supersedes the Michigan
congtitution and aives theright to vote to 18 year olds.

Wherecan | register to vote?
It is easy to regigter to vote at any Secretary of Sate office where you

25



26

get your driver'slicense. You can dso register at the unit of government
where you reside or register by mail by picking up aform at schools,
libraries, hospitals, or voter regigtration fairs. Y ou need proof of your
age with a photograph, such asadriver’ slicense or passport.

Becoming an Adult, or Turning 18

When does a person “ become an adult?”
In Michigan, asin most states, men and and women become adults at
age 18.

What does it meand to become an adult?

When you become an adult you gain certain new rights, such asthe right
to vote, to make contracts in your name, and to become completely
independent. Y ou dso have new responsibilities and are held personaly
accountable for your actions.

When | reach 18, am | automatically given all therightsonf an
“adult?”’

Y es, except for the right to buy or drink acohalic beverages. In Michi-
gan, you must be 21 to purchase and consume a coholic beverages.

Do people under 18 have any rights?

Yes. In generd, young people have the right to receive food and shelter
from thier parents and an education. In fact, children must attend
school in Michigan from ages 6 to 16. They dso have certain rights
guaranteed under the United States Congtitution, such as freedom of

Speech.

What are some of therights| have after age 18 that | did not
have before?

* voteindl dections

«  mekeawill

*  Sueinyour own name

*  makeacontract (such as renting an gpartment, buying a car,
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e marry without your parents consent
*  be completely independent from your parents control

What are some of the responsibilities| have after age 18 that |
did not have before?
After 18:
- Your parents are no longer required to support you;
After age 17, you will autometicaly be tried as an adult for any
crimind chargesfiled againgt you. (In some cases, you can betried
asan adult at an earlier age);
Y ou may be sued in your own name on any contracts you make or
any accidents you cause.
You aedigblefor jury duty.
All maes mud regigter for Military Service.

Child Custody, Paternity,
Parenting Time, Child Support

What kinds of custody are there?

Physical custody isthe type of custody regarding where a child lives.
Legal custody isthe type of custody that gives authority to make mgor
decisions about the child, such as medica, rdigious, and education
decisons. Thereissole physical custody in which the child liveswith
one parent and joint physical custody in which the child liveswith each
parent part of thetime. Thereis sole legal custody, which means that
one parent makes dl of the mgor decisons about the child and thereis
joint legal custody, which means that both parents share in the deci-
son-making authority. AsMichigan law is currently written, if the
parents are unmarried and there is not a court order stating who has
custody, then the mother is presumed to have custody of the child. In
Michigan, achild born to two married people is presumed to be a child
of the marriage unless it is proven otherwise. When achild is born to
unmarried parents, paternity (biologica fatherhood) needs to be
established. Paternity can be established by the father, who may
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acknowledge that he isthe father by signing an affidavit of parentage a
the hospital when the child isborn, or a any point after the child' s birth.
The mother also Signst he affidavit of parentage that acknowledges the
paternity of the child.

What does*“ parenting time’ mean?

Parenting time is what people often refer to as visitation with the child.
Parenting time is the time that the parent has with the child. Often, if one
parent has sole physica custody, then the other parent has reasonable
parenting time. Reasonable parenting time usually conssts of aregular
schedule of aternating weekends, one evening every week, dternaing
holidays, and a portion of the summer. If the parents have joint physica
custody, then the parenting time arrangement may be that the child
spends gpproximately one-hdf of the time with each parent.

Do parents have a duty to financially support their child?

Y es. Often, if there is one parent who has physicd custody of the child,
then the other parent must pay child support to the other parent on
behdf of the child. Parents may agree to no payment of child support.
However, if the parent who has physical custody of the child ison
public assistance, then that parent does not have legd authority to alow
the other parent not to pay child support.

What if the parent with physical custody does not let the other
parent have parenting time with the child, doesthe other parent
gill haveto pay child support?

Y es. Parenting time and child support are two separate issues. The
court expects the parent with physical custody to follow any court order
that dlows the other parent to have parenting time with the child. The
court also expects that the parent who is ordered to pay child support
will do 0. The court can enforce the order for parenting time and the
order for child support againgt the parent who is violating that particular
order.
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Landlord-Tenant Law

What isLandlord-Tenant law?

Landlord-Tenant law is the body of law that governs the relationship
between an owner of ahome and the person who is renting the home as
aresdence. The owner of the homeis the landlord and the renter of
the homeisthe tenant. Landlord-Tenant law specificdly lays out the
rights and respongbilities of both the landlord and the tenant. The
explanation hereis only intended to be a brief summary of
Landlord-Tenant law. There are many other rights and respongbilities
of alandlord and a tenant that are not discussed here and you should
consult an attorney about those other rights and responsibilities.

What are some of therights and responsibilities of the tenant?
The tenant has a right to expect that the home being rented will bein
proper condition and that if anything needs repair, then the landlord will
make certain to have it repaired. The tenant has the responsibility to
pay asecurity deposit, which is adeposit made in case there are
damages to the home caused by the tenant. The tenant has the right to
fill out an inventory checklist when he or she movesinto lis dl prior
damage to the home so that the tenant will not be held responsible after
moving out. The tenant has the responsibility to pay the rent in full each
timethat it is due and to pay the rent on time. The tenant dso hasthe
right to expect that if the landlord wishes for the tenant to leave, then the
landlord has to natify the tenant in writing with adocument caled a
Notice to Quit that he wants the tenant to move and then if the tenant
does not move, then he or she must be evicted through a court pro-
ceeding.

What are some of therightsand responsibilities of the landlord?
The landlord has the right to expect that the rent will be paid by the
tenant on time and that the rent will be paid in full. The landlord hasthe
right to expect that the tenant will inform him or her if repairs need to be
done. The landlord has the responsibility of ensuring that the needed
repairs are done in a reasonable amount of time, either by the landlord
or by someone hired by the landlord. The landlord has the responsbil-
ity to pay back the security deposit within 30 days of when the tenant
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moves out. If there are damages, the landlord must send the tenant alist
of damages and if the tenant disputes the damages, then the landlord
must sue the tenant in Small Claims Court in order to keep the security
deposit. There are specific requirements regarding the security depost
and you should consult with an attorney for specifics about those
requirements.

How doesthe eviction processwork?

There are certain procedures for evictions that alandlord must follow. If
there is alease (awritten contract between the landlord and the tenant),
then the landlord may only evict the tenant for violaing one of the terms
of thelease. If thereis no lease between the landlord and the tenant, or
if the lease isfor a*month-to-month” time period, then the landlord may
evict the tenant for any reason or no reason at al, except for retaiation
againg the tenant for the tenant’ s attempts to enforce hisher rights, such
as the right to have repairs done. Before the landlord can file an eviction
casein court, the tenant has aright to receive a document cdled a
Notice to Quit, which isawritten request from the landlord that the
tenant move out of the home or if the tenant is not paying the rent, then
the request isfor the tenant to pay the rent or move out of the home.
The law requires that the Notice to Quit have certain deadlines depend-
ing upon the type of eviction. For example, if the eviction is because the
tenant is not paying the rent, then the Notice to Quit only hasto alow
for 7 daysto either pay the rent or move out. If the evictionisfor a
reason such as violating alease provision, or for no reason at dl, then
the Notice to Quit hasto give the tenant the amount of time to move
that is equd to the time between the next rent payment. For example, if
the tenant pays rent one time per month, then the Notice to Quit hasto
give the tenant 30 days to move out. |If the tenant does not move out of
the home by the date specified on the Notice to Quit, then the landlord
must file an eviction case in court againg the tenant. I the tenant is
evicted a the court hearing, then most likdly, the tenant will only have
10 days to move from the home. Otherwise, the landlord can get a
court order alowing the sheriff to remove the tenant and the tenant’s
belongings from the home on the 10th day. If the eviction is because the
tenant has not paid the rent, then the judge may give the tenant 10 days
to pay the rent that is owed or move. Otherwise, the landlord can get a
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court order alowing the sheriff to remove the tenant and the tenant’s

bel ongings from the home on the 10th day. In Michigan, thereisno such
thing asa“sdf-hdp” eviction in which the landlord just removes the
tenant from the home or locks the tenant out. These types of actions
areillegd and the landlord can be lidble for money damagesto the
tenant.
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Bring the Michigan Supreme Court into
Your Classroom

Discover the history of the state's highest Court, understand its
role as an adminidtrative judiciad body, research the process of
taking a case before the Court and the effect of its decisons.
Discussthe idess of condtitutiond rights, justice, and law.

The Michigan Supreme Court Historical Society, a nonprofit or-
ganization dedicated to the preservation of documents, records,
and memorabilia rdaing to the Michigan Supreme Court, will
soon be offering lesson planson the higtory, role, and organizetion
of the Michigan Supreme Court for use by high school and junior
high school teachers.

These lesson plans, which will be researched and designed by
qudified educators, will be available to interested teachersin the
Fdl of 2001. Each plan will include atwo-week unit outline, sup-
porting materids, lecture notes, and visud aids. Each unit plan
will be gppropriate for the targeted age group and will provide
recommendations for various fina projects.

For more information about the content and availability of these
materias, please contact Ms. Angela Bergman, Executive Direc-
tor, Michigan Supreme Court Higtorica Society, 306 Townsend
Street, Lansing, M1 48933, (517) 346-64109.




